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then present on the lands applied for. The lands approved by the director
for lease may then be leased to the applicant for a period of not less than
five years nor more than ten years at a rental not less than the minimum
rental recommended by the director of fisheries. In addition, before entering
upon possession of the land, the applicant shall pay the value of the oysters,
clams, or other edible shellfish, if any, then present on the land as deter-
mined by the director, plus the expense incurred by the director in investi-
gating the quantity of oyster-, clams, or other edible shellfish, present on the
land applied for.

(2) When issuing new leases or reissuing existing leases the department
shall not permit the commercial harvest of subtidal hardshell clams by
means of hydraulic escalating when the upland within five hundred feet of
any lease tract is zoned for residential development.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 21, 1987.
Passed the Senate April 14, 1987.
Approved by the Governor May 14, 1987.
Filed in Office of Secretary of State May 14, 1987.

CHAPTER 375
[Engrossed Substitute House Bill No. 776]

SCHOOLS-HEARING OFFICERS

AN ACT Relating to the qualifications and expenses of hearing officers in cases involving
school employees; and amending RCW 28A.58.455.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 5, chapter 114, Laws of 1975-'76 2nd ex. sess. as
amended by section 1, chapter 7, Laws of 1977 ex. sess. and RCW 28A.58-
.455 are each amended to read as follows:

(1) Any employee receiving a notice of probable cause for discharge or
adverse effect in contract status pursuant to RCW 28A.58.450, as now or
hereafter amended, or any employee, with the exception of provisional em-
ployees as defined in RCW 28A.67.072, receiving a notice of probable cause
for nonrenewal of contract pursuant to RCW 28A.67.070, as now or here-
after amended, shall be granted the opportunity for a hearing pursuant to
this section.

(2) In any request for a hearing pursuant to RCW 28A.58.450 or
28A.67.070, as now or hereafter amended, the employee may request either
an open or closed hearing. The hearing shall be open or closed as requested
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by the employee, but if the employee fails to make such a request, the
hearing officer may determine whether the hearing shall be open or closed.

(3) The employee may engage counsel who shall be entitled to repre-
sent the employee at the prehearing conference held pursuant to subsection
(5) of this section and at all subsequent proceedings pursuant to this sec-
tion. At the hearing provided for by this section, the employee may produce
such witnesses as he or she may desire.

(4) In the event that an employee requests a hearing pursuant to RCW
28A.58.450 or 28A.67.070, as now or hereafter amended, a hearing officer
shall be appointed in the following manner: Within ((ten)) fifteen days fol-
lowing the receipt of any such request the board of directors of the district
or its designee and the employee or employee's designee shall each appoint
one nominee((, e.ach of whom~ sha~ll be ineiribe, in goo standing o(( ......... _ .. .. ... .. . .. ....*

VV aIlliiLUl g o Lt UaI dasXUciatlUi. Witin, iive Uays IUnU' thie. appUilrt-

1ineit fL ch inine hey)). The two nominees shall jointly appoint a
hearing officer who shall be a member in good standing of the Washington
state bar association oi a person adhering to the arbitration standards es-
tablished by the public employment relations commission and listed on its
current roster of arbitrators. Should said nominees fail to agree as to who
should be appointed as the hearing officer, either the board of directors or
the employee, upon appropriate notice to the other party, may apply to the
presiding judge of the superior court for the county in which the district is
located for the appointment of such hearing officer, whereupon such presid-
ing judge shall have the duty to appoint a hearing officer ((who shall be a
inem.beU ini good sadnofthe, W~ashingtonl state a suito

who shall, in the judgment of such presiding judge, be qualified to fairly and
impartially discharge his or her duties. Nothing herein shall preclude the
board of directors and the employee from stipulating as to the identity of
the hearing officer in which event the foregoing procedures for the selection
of the hearing officer shall be inapplicable. The district shall pay all fees
and expenses of any hearing officer selected pursuant to this subsection.

(5) Within five days following the selection of a hearing officer pursu-
ant to subsection (4) hereof, the hearing officer shall schedule a prehearing
conference to be held within such five day period, unless the board of direc-
tors and employee agree on another date convenient with the hearing officer.
The employee shall be given written notice of the date, time, and place of
such prehearing conference at least three days prior to the date established
for such conference.

(6) The hearing officer shall preside at any prehearing conference
scheduled pursuant to subsection (5) of this section and in connection
therewith shall:

(a) Issue such subpoenas or subpoenas duces tecum as either party
may request at that time or thereafter; and
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(b) Authorize the taking of prehearing depositions at the request of ei-
ther party at that time or thereafter; and

(c) Provide for such additional methods of discovery as may be auth-
orized by the civil rules applicable in the superior courts of the state of
Washington; and

(d) Establish the date for the commencement of the hearing, to be
within ten days following the date of the prehearing conference, unless the
employee requests a continuance, in which event the hearing officer shall
give due consideration to such request.

(7) The hearing officer shall preside at any hearing and in connection
therewith shall:

(a) Make rulings as to the admissibility of evidence pursuant to the
rules of evidence applicable in the superior court of the state of Washington.

(b) Make other appropriate rulings of law and procedure.
(c) Within ten days following the conclusion of the hearing transmit in

writing to the board and to the employee, findings of fact and conclusions of
law and final decision. If the final decision is in favor of the employee, the
employee shall be restored to his or her employment position and shall be
awarded reasonable attorneys' fees.

(8) Any final decision by the hearing officer to nonrenew the employ-
ment contract of the employee, or to discharge the employee, or to take
other action adverse to the employee's contract status, as the case may be,
shall be based solely upon the cause or causes specified in the notice of
probable cause to the employee and shall be established by a preponderance
of the evidence at the hearing to be sufficient cause or causes for such
action.

(9) All subpoenas and prehearing discovery orders shall be enforceable
by and subject to the contempt and other equity powers of the superior
court of the county in which the school district is located upon petition of
any aggrieved party.

(10) A complete record shall be made of the hearing and all orders and
rulings of the hearing officer and school board.

Passed the House April 22, 1987.
Passed the Senate April 16, 1987.
Approved by the Governor May 14, 1987.
Filed in Office of Secretary of State May 14, 1987.
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